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In the opinion of the Government the questions cm appeal 
are: 

I. Whether on the evidence presented the trial court could 
properly find that appellant was guilty of fraudulently con¬ 
verting or appropriating to his own use property which had 
come into his possession as a committee for individuals of 
unsound mind. 

II. Whether the trial court acted properly in approving a 
waiver of a jury trial whore such waiver was freely and intelli¬ 
gently made and the trial was not demonstrably unfair to 
appellant. 
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®mteb States Court of Appeals 

FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 13,504 

William A. Tinney, appellant 

v. 

United States of America, appellee 


APPEAL FROM, THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOB APPELLEE 


COUNTKRSTATEBEENT OF THE CASE 

Appellant was indicted on January 9,1956, charged in eight 
counts with various acts of embezzlement in violation of D. C. 
Code § 22-1210 (1951) (R. 234). Each count alleged that the 
appellant had been appointed and qualified by the District 
Court as the Committee for a person of unsound mind, that 
by virtue of his appointment there came into appellant’s 
possession the property of his ward, and that appellant fraudu¬ 
lently converted and appropriated this property to his own 
use. The first and second counts related to the person and 
estate of Daniel Vance Young and involved $800 and $595, 
respectively. The third and fourth counts related to the 
person and estate of Lucille Williams and involved $1000 and 
$500, respectively. The fifth and sixth counts related to the 
person and estate of Romaine Ballard Walker and each of 
these involved $250. The seventh and final counts related to 
the person and estate of Bruce T. Stewart, Jr. and each of 
these involved $300. Following service of the indictment 
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upon him, appellant was arraigned on January 26, 1956, and 
pleaded not guilty to the indictment (R. 238). Thereafter, on 
May 31, 1956, appellant waived a trial by jury, the Govern¬ 
ment consenting, and trial proceeded before the District Court 
(Pine, J.) (R. 239-240). On June 1, 1956, after trial, appel¬ 
lant was found guilty as indicted (R. 245). On June 29, 
appellant was sentenced to serve a term of imprisonment of 
from one (1) to four (4) years, execution of the sentence was 
suspended, and appellant was placed on probation for a period 
of four (4) years (R. 260). The notice of appeal from the 
judgment of conviction was filed July 9,1956 (R. 261). 

At the trial the parties stipulated the following facts with 
respect to counts one and two of the indictment: 

I. That on April 7, 1952, the defendant, William A. 
Tinney, Jr., was appointed by this Court, in Mental 
Health Case No. 733-51, as Committee of the person 
and estate of one Daniel Vance Young, a person of un¬ 
sound mind and was duly qualified as such Committee 
on or about April 14,1952, and by virtue of his employ¬ 
ment as such Committee, there came into his possession 
$800.00 in money, the property of the person and estate 
of the said Daniel Vance Young. That the account for 
the said estate (under the title William A. Tinney, Jr., 
Committee for Daniel V. Young) was maintained at 
the Industrial Bank of Washington, in Washington, 
D. C. That on or about November 3,1953, a check in 
the amount of $800.00 was cashed in the District of 
Columbia by the defendant, as such Committee, against 
this account, which disbursement was not listed by the 
defendant in his annual report for this period as Com¬ 
mittee, to the Clerk of the Court, as required by Rule 22 
of the Mental Health proceedings. 

II. That also by virtue of this above Committee em¬ 
ployment there came into the defendant’s possession 
$595.00 in money, the property of the person and estate 
of the said Daniel Vance Young, and that on or about 
May 3,1954; a check in the amount of $595.00 was like¬ 
wise cashed in the District of Columbia by the defend- 
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ant, as such Committee, against this same account, 
which disbursement was not listed by this defendant 
in his annual report for this period as Committee, to the 
Clerk of the Court, as required by Rule 22 of Mental 
Health proceedings. (R. 241). 

Additional stipulations of fact in identical form were entered 
into with respect to the remaining counts of this indictment 
(R. 242-244). 

There was also admitted into evidence a signed statement 
made by appellant on May 6, 1955, to a special agent of the 
Federal Bureau of Investigation. In this statement appellant 
admitted making the unauthorized withdrawals involved in the 
indictment. With regard to the amount involved in count 
one of the indictment (estate of Young), the statement recites: 
“I cannot recall what the $800 was withdrawn for, although I 
believe that it was to make up a shortage in the Lucille Williams 
account. However, I may have used that money for personal 
expenses such as car payments, rent on my personal residence, 
or other small personal expenses.” With regard to the amount 
involved in count two of the indictment (estate of Young), the 
statement indicates that the $595 withdrawal was part of 
a. larger sum withdrawn “for the purpose of restoring money 
to the account of Lucille Williams to cover unauthorized with¬ 
drawals from this account”. The statement similarly indicates 
that the amounts involved in counts three and four of the 
indictment (estate of Williams), were used to make up for 
the unauthorized withdrawals from the Daniel Vance Young 
account and for personal expenses; that the amounts involved 
in counts five and six of the indictment (estate of Walker), 
were used to pay personal bills and expenses; and that the 
amounts involved in counts seven and eight of the indictment 
(estate of Stewart), were used for personal expenses. The 
statement indicates that the amounts involved were subser 
quently restored. In addition, the statement recites that the 
appellant’s average income for the years involved “never ex¬ 
ceeded $4000,” and that “it was due to the fact that my income 
was not sufficient from my profession as an attorney that I 
made the unauthorized withdrawals from the above accounts.” 
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By way of further detail, the statement indicates that appellant 
purchased a house in April 1952 which cost either $14,750 or 
$14,500 and on which he made a down payment of $750; that 
he purchased a new Ford in April 1953 on which he was making 
monthly payments of $90 for a period and $63 after refinanc¬ 
ing; and that he owed the Government $600 in income taxes 
for previous years and $300 for the year 1954. 

Appellant elected to take the stand in his own behalf. He 
testified that he developed high blood pressure sometime after 
April 1952; that he had suffered intermittently from this con¬ 
dition ever since; and that on his doctor’s advice he had to slow 
down his law practice (Tr. 33-35). He also testified that as 
a result of his practice between November 1952 and the latter 
part of 1954 there were a number of cases pending in which he 
had a financial interest (Tr. 37-38). While he admitted “util¬ 
izing” the funds of his wards, appellant denied any intent to 
commit any offense (Tr. 40). He testified that in the summer 
of 1954 the auditor discovered a deficit in the Lucille Williams 
estate and asked appellant to come in to explain the matter 
(Tr. 88-92). Appellant complied with this request and made a 
full disclosure to the auditor (Tr. 92). Thereafter, he resigned 
all his committeeships and as each successor committee was 
appointed, appellant turned over to them the amounts for 
which he was chargeable (Tr. 41-42). He indicated that the 
funds necessary to make restitution either were borrowed or 
obtained from other lawyers with whom he was associated. 
Appellant admitted that everything in the statement which 
he made on May 6,1955 was true (Tr. 56-57). He also added 
that he had been paying off the income tax liabilities referred 
to in the statement at the rate of $50 monthly (Tr. 58). He 
indicated, moreover, as the statement suggested, that he had 
been using the moneys in the various committee accounts to 
make up deficits which occurred in other accounts (Tr. 59). 
He admitted on cross examination that he had been convicted 
of unauthorized use of an automobile on May 9, 1932 (Tr. 
50-52). On redirect examination it was disclosed that appel¬ 
lant had been honorably discharged from the armed services in 
November 1945 (Tr. 88). 
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At the conclusion of the presentation of the evidence and 
after argument by counsel, the trial judge announced his ver¬ 
dict in the following statement: 

This case is distasteful to me, because it involves a 
member of the bar whom I have known for some years; 
also because it involves a charge of wrongdoing against 
a member of the bar. I wish the fates had decreed that 
I be not called upon to be the instrument to make this 
decision; but they have not, and I shall perform my duty 
as I see it. 

The statute under which the defendant has been in¬ 
dicted in various counts is Section 22-1210 of the D. C. 
Code. It provides that: 

“Any * * * officer into whose possession money, (etc.) 
* * * may come by virtue of his office, * * * who shall 
fraudulently convert or appropriate the same to his 
own use, shall * * * be deemed guilty of embezzle¬ 
ment.” 

The essential elements are therefore, the follow¬ 
ing: 

First, that the defendant is an officer into whose pos¬ 
session money came by virtue of his office. That ele¬ 
ment is undisputed. 

Second, that he fraudulently converted or appro¬ 
priated the money to his own use. There is no dispute 
that he converted it and appropriated it to his own use. 
The dispute is whether he did it fraudulently. 

In view of what he did with the money, I find beyond 
a reasonable doubt that he appropriated it and con¬ 
verted it fraudulently; that is, with intent to defraud 
the estates in question. The fact that he made restitu¬ 
tion after the matter was opened up by the auditor is not 
a defense. 

Beginning in March of 1953 and continuing through 
June of 1954, he engaged in a systematic course of 
numerous peculations, using the money either to re¬ 
place defalcations already committed or for his per- 
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sonal use to cover his everyday expenses, car notes^ 
rent and payments on his house. 

These facts, together with his precarious financial 
condition, to me add up to an intent to make an absolute 
appropriation of the funds. 

STATUTE INVOLVED 

D. C. Code § 22-1210 (1951) provides as follows: 

Embezzlement by executors and other fiduciaries .— 
Any executor, administrator, guardian, trustee, receiver, 
collector, or other officer into whose possession money, 
securities, or other property of the property or estate of 
any other person may come by virtue of his office or em¬ 
ployment, who shall fraudulently convert or appropriate 
the same to his own use, shall forfeit all right or claim 
to any commissions, costs, and charges thereon, and 
shall be deemed guilty of embezzlement of the entire 
amount or value of the money or other property so com¬ 
ing into his possession and converted or appropriated 
to his own use, and shall be punished by a fine not ex¬ 
ceeding one thousand dollars, or by imprisonment not 
exceeding ten years, or both. (Mar. 3, 1901, 31 Stat. 
1326, ch. 854, § 841.) 

SUMMARY OF ARGUMENT 

This is an appeal from a conviction of embezzlement in 
violation of D. C. Code § 22-1210 (1951). Trial was by the 
court without a jury, appellant having waived a jury. 

Appellant contends that the trial judge erred in finding that 
he had the intent necessary under the statute. This conten¬ 
tion is without merit. The mere fact that appellant expressed 
an intention to restore the property and eventually made resti¬ 
tution did not require a finding that his conversions were not 
fraudulent. The trial judge could consider all the circum¬ 
stances surrounding the case and these circumstances plainly 
warranted the conclusion that appellant acted with the re¬ 
quired criminal intent. 

Appellant's contention that the trial judge acted improperly 
in accepting the waiver of jury trial is likewise without merit. 
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It is undisputed that the waiver was freely and intelligently 
made and no unfairness in the trial by the court is demon¬ 
strated. The mere fact that the trial judge’s verdict disap¬ 
pointed appellant is not a ground for challenging the court’s 
approval of his jury waiver. 

Accordingly, the judgment of the District Court should be 
affirmed. 

ABGTJXENT 

I 

The District Court Could Properly Find on the Evidence Pre¬ 
sented That Appellant Acted With the Necessary Criminal 
Intent 

D. C. Code § 22-1210 (1951) provides that any officer into 
whose possession the property of any other person may come 
by virtue of his office “who shall fraudulently convert or appro¬ 
priate the same to his own use” shall be deemed guilty of em¬ 
bezzlement. In Ambrose v. United States , 45 App. D. C. 119, 
120 (1916), speaking of a predecessor of the present statute, 
this Court held that “evil intent, that is intent to defraud, is 
an essential element of the crime # * The Court had 
earlier pointed out that “while there are undoubtedly crimes 
where intent is not an essential element in establishing the 
commission of the offense, the general rule in this country and 
England is that where an act is made a crime by statute, the 
statute is to be construed in the light of the common law, and 
the existence of criminal intent is essential.” Masters v. United 
States , 42 App. D. C. 350, 355 (1914). The opinion of the 
Court in the Ambrose case makes it clear that the embezzle¬ 
ment statute requires an intent to defraud; in other words, 
that it is not one of those statutes in which the legislature has 
made criminal intent unnecessary to the crime. See in general, 
Morissette v. United States , 342 U. S. 246 (1952). The only 
issue raised on appeal under the statute is whether the neces¬ 
sary intent was established in this case. 

The required criminal intent in embezzlement cases, that is 
the intent to defraud, is “proved by the circumstances sur¬ 
rounding a given case, and disproved by evidence tending to 
explain those circumstances.” Ambrose v. United States, supra. 
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45 App. D. C. at 125. “Denial <rf the receipt of the property, 
failure to pay over the same, concealment of it, the absconding- 
of the accused, falsification of accounts* the financial condition, 
of the accused before and during the time of embezzlement,, 
or any other facts which have bearing either upon the guilt or 
innocence of the accused are proper matters of evidence.’’ 
Burdick, Law of Crime , § 587 (1946). In this case the evidence, 
established that the moneys were withdrawn by appellant for 
personal expenses; that appellant’s finances were in a very poor 
state; that he was suffering from an illness which required him 
to curtail his practice, his only source of income; that he was in 
debt as the result of the purchase of a house and car and owed 
back income taxes; that he failed to disclose the withdrawals 
in his annual reports; that he transferred sums between the 
accounts in a manner which concealed his peculations; that he 
revealed his scheme only after a discrepancy was discovered in 
his accounts by the court auditor; that he made restitution only 
after he resigned his committeeships and only as successor com¬ 
mittees were qualified; and that he had to borrow money for 
the purpose. This is not a case in which the defendant acted 
under “ ‘an honest belief of a bona fide claim of right * * *’ ” 
(Fulton v. United States , 45 App. D. C. 27,47 (1916), quoting 
from Wadley v. Commonwealth , 98 Va. 810, 35 S. E. 452, 455 
(1900)), or in which the defendant “all along may have had 
the funds on deposit in another bank or in his safe, ready to 
respond to any proper demand upon him as guardian” (Am¬ 
brose v. United States, supra, 45 App. D. C. at 125). This is a 
case in which moneys were taken without any claim of right 
and for personal uses utterly inconsistent with the objects of 
appellant’s trusts. This is a case of deliberate and willful 
conversion without legal excuse or justification. Clearly this 
conduct justified the finding that appellant had acted with the 
necessary evil intent. 

Appellant in reliance upon the Ambrose ease appears to con¬ 
tend that his expressed intention to restore the moneys involved 
and his eventual restitution of these sums precluded a finding 
that he had the necessary criminal intent. The Ambrose case 
does not support any such proposition. That case simply hokfe 
on this point that a defendant’s ability to account for and pay 
over the funds when demanded is admissible to show that “there 
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iiever had been a fraudulent conversion by the defendant of 
the guardianship funds coming into his hands” {Id., 45 App. 
D. C. at 128). This is hardly the same as saying that a conver¬ 
sion which is otherwise shown to be fraudulent cannot be crim¬ 
inal because the defendant intends to restore the funds at some 
future time. ‘There is * * * a great difference between the 
use of another’s property without any fraudulent intent, and 
its fraudulent conversion with an intention to restore it some¬ 
time in the future. Doubtless many embezzlers have an inten¬ 
tion to restore the property, but where there is fraudulent con¬ 
version of another’s property no intention at the time of such 
conversion or subsequently to make restitution is a defense. 
Burdick, op. tit. snpra, § 586. See also, Wharton’s Criminal 
Law , § 155 (12 ed. 1932). This Court has already spoken au¬ 
thoritatively on the point: * # [E]vidence of an intent at 

the time of the conversion to restore the embezzled money is 
not admissible. If Henry converted the property with the 
necessary criminal intent, it would avail h i m nothing to show 
that at the same time he had the purpose of returning it at 
some future date, if he could procure the means with which to 
do it. Nearly every one who embezzles property does so with 
the intent of returning it. If proof of such an intent would 
constitute a defense, the statute would become a nullity. In 
such a case the guilt of the defendant would depend, not upon 
the fact that he had converted the property with a criminal 
intent, but upon his ability to replace the thing taken.” Henry 
v. United States, 50 App. D. C. 366, 375, 273 Fed. 330 (1921), 
and cases there cited. See also Dobbins v. United States, 81 
U. S. App. D. C. 218, 157 F. 2d 257 (1946), cert, denied, 329 
TJ. S. 734; Hancey v. United States, 108 F. 2d 835, 837-838 
.(10th Cir. 1940); Rakes v. United States, 169 F. 2d 739, 742- 
743 (4th Cir. 1948), cert, denied, 335 TJ. S. 826. 1 

1 Appellant misinterprets State v. Moyer, 58 W. Va. 146, 52 S. EL 30 (1905). 
That case holds that “on the question of fraudulent conversion and cri minal 
latent. It Is competent to prove the fin a nci a l condition of the defendant.” 
Id. at 33. It does not hold as appellant argues that an avowed intent to 
restore the property at some future time precludes a find in g that the con¬ 
version was fraudulent, flee also. State v. Boater, 89 Ohio SL 269,104 N. EL 
SB1 (1914) iVotkmal IAfeoud Accident Inevrence Co. v. Cftteow, 31 Ky. Law 
Bep. 101, 101 S. W. 895, 897 (1907) ; Comtoonwealth v. Tuokerman, 76 Hass. 
<10 Gray) 173,201-207 (1857). 
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Moreover, appellant in this case, unlike the defendants in 
the Ambrose case and other cases relied on appellant’s brief, 
was not prevented from presenting any evidence which would 
tend to indicate that the conversion of the property of his 
wards was not fraudulent. The trier of the facts certainly was 
not required to accept appellant’s self-serving declarations that 
he had always intended to restore the moneys, particularly 
since this avowed purpose was inconsistent with appellant’s 
actual conduct and circumstances. Hancey v. Urated States , 
supra, 108 F. 2d at 838. The trier of the facts also could readily 
conclude that “The return of the money may have been im¬ 
pelled by the dread of exposure and the fear of punishment, 
rather than an original intention to restore it, which was in 
mind at the time he withdrew it. Of course repentance and 
restitution do not expunge the guilt.” State v. Baxter, 89 Ohio 
St. 269,104 N. E. 331, 332 (1914). Hence even if all the evi¬ 
dence presented is considered relevant to the issue of whether 
the conversion was fraudulent in intent, there was no error on 
this record in finding on the whole case that the necessary crim¬ 
inal intent existed. On either basis, therefore, appellant’s con¬ 
tention must be rejected. 


II 

The Trial Judge Did Not Abuse His Discretion in Approving 
Appellant’s Waiver of a Trial by Jury 

Appellant also contends that the trial judge “should not have 
sanctioned appellant’s waiver of jury trial” in view of the trial 
judge’s statement that the case was “distasteful” to him . It 
is of course well settled that trial by jury is not a jurisdictional 
requirement in criminal cases and that an accused, with the 
consent of the government and the sanction of the court, may 
forego this right at his election. Patton v. United States, 281 
U. S. 276, 298 (1930); Belt v. United States, 4 App. D. C. 25, 
37 (1896). In Adams v. McCann, 317 U. S. 269 (1942), the 
Supreme Court held that an accused can waive his right to trial 
by jury even though he is not represented by counsel. Reject¬ 
ing an attempt in that case to overturn a judgment of convic¬ 
tion after a trial by a court without a jury, the Supreme Court 
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said: “The Patton decision left no room few doubt that a de¬ 
termination of guilt by a court after waiver of jury trial could 
not be set aside and a new trial ordered except upon a plain 
showing that such waiver was not freely and intelligently made. 
If the result of the adjudicatory process is not to be set at 
naught, it is not asking too much that the burden of showing 
essential unfairness be sustained by him who claims such in¬ 
justice and seeks to have the result set aside, and that it be 
sustained not as a matter of speculation but as a demonstrable 
reality. Simply because a result that was insistently invited, 
namely, a verdict by a court without a jury, disappointed the 
hopes of the accused, ought not to be sufficient for rejecting it.” 
Id., 317 U. S. at 281. See also, Irvin v. Zerbst, 97 F. 2d 257 
(5th Cir. 1938), cert, denied, 305 U. S. 597. Appellant in this 
case utterly fails to make the showing necessary under these 
precedents to justify repudiation of his waiver of a jury trial. 

Unquestionably, an accused is entitled to trial by an im¬ 
partial tribunal whether trial be by a court and jury or by the 
court alone. The mere fact that jurors or judges have an 
opinion about the subject matter of a case, however, does not 
render them incapable of providing a fair trial. Reynolds v. 
United States, 98 U. S. 145, 155-156, 168 (1878); Spies v. 
Illinois, 123 U. S. 131,179 (1887). In United States v. Noelke, 
1 Fed. 426,434 (C. C. N. Y. 1818), a lottery case, the question 
was whether a juror “would be rendered incompetent as a juror 
by the fact that he had a prejudice against the lottery busi¬ 
ness or those who are engaged in it * * Answering the 
question in the negative, the Court explained: 

“Parties have a right to be tried by an impartial jury. 
This does not mean that they have a right to have jurors 
who have no prejudices or no opinion as to the policy of 
enforcing the laws. * * * In fact, if he is a good citi¬ 
zen and fit to sit on the jury at all, he is bound to have 
a prejudice against what is forbidden by law, and against 
those who break the law, and is bound, also, to be in 
favor of active measures for the enforcement of the 
criminal laws of the State.” Ibid. 

In United States v. Dennis, 183 F. 2d 201, 228-229 (2d Or. 
1950), affirmed, 341 U. S. 494, a case under the Smith Act, 
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it was held proper not to withdraw a juror who had expressed 
“violent hostility” to communism. The Court pointed out 
that “it by no means followed that even he, who was so hostile 
to communists, could not lay aside his general predispositions, 
when he was faced with the specific issue.” Id. at 228. In 
United States v. Titus, 210 F. 2d 210 (2d Cir. 1954), a juror 
was held to be qualified despite his statement that he had 
formed an opinion as to the merits of the case from what he 
had read of a former trial in the case. Sustaining this ruling, 
the Court of Appeals indicated that the juror had also stated 
that he could sit impartially and decide the case on the evi¬ 
dence he heard. Id. at 214. See also, Adams v. Capital 
Transit Co., 81 U. S. App. D. C. 78,154 F. 2d 859 (1946). 

These precedents confirm the obvious fact that the judge's 
remark in the case at bar did not render him incompetent to 
try the matter impartially. The judge simply expressed an 
aversion to the wrongdoing involved which any judge or jury 
would feel under the circumstances. In the very same state¬ 
ment about which appellant complains the trial judge said he 
would perform his “duty”, and the record shows that he did so 
properly basing his judgment entirely upon the evidence pre¬ 
sented. Appellant cannot show on this record, as he must, that 
the proceeding was unfair “not as a matter of speculation but 
as a demonstrable reality.” Adams v. McCann, supra, 317 
U. S. at 281. It follows that the trial judge did not abuse his 
discretion in accepting appellant's waiver of a jury trial, and 
that this contention also must be rejected. 

CONCLUSION 

Wherefore, it is respectfully submitted that the judgment 
of the District Court be affirmed. 

Oliver Gasch, 

United States Attorney. 
Lewis Carroll, 

Harold H. Titus, Jr., 
Milton Eisenberg, 

Assistant United States Attorneys. 
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APPENDIX 


United States op America v. William A. Tinnet, Jr. 

Criminal Case No. 35-56 

STIPULATION 

The following recited facts are hereby agreed to and stipu¬ 
lated between counsel for the Government and counsel for the 
defendant: 

I. That on April 7,1952, the defendant, William A. Tinney, 
Jr., was appointed by this Court, in Mental Health Case No. 
733-51, as Committee of the person and estate of one Daniel 
Vance Young, a person of unsound mind and was duly quali¬ 
fied as such Committee on or about April 14, 1952, and by 
virtue of his employment as such Committee, there came into 
his possession $800.00 in money, the property of the person and 
estate of the said Daniel Vance Young. That the account 
for the said estate (under the title William A Tinney, Jr., 
Committee for Daniel V. Young) was maintained at the In¬ 
dustrial Bank of Washington, in Washington, D. C. That on 
or about November 3,1953, a check in the amount of $800.00 
was cashed in the District of Columbia by the defendant, as 
such Committee, against this account, which disbursement was 
not listed by the defendant in his annual report for this period 
as Committee, to the Clerk of the Court, as required by Rule 22: 
of Mental Health proceedings. 

II. That also by virtue of this above Committee employ¬ 
ment there came into the defendant’s possession $595.00 in 
money, the property of the person and estate of the said Daniel 
Vance Young, and that on or about May 3, 1954, a check in 
the amount of $595.00 was likewise cashed in the District of 
Columbia by the defendant, as such Committee, against this 
same account, which disbursement was not listed by the de¬ 
fendant in his annual report for this period as Committee, to 

(14) 
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the Clerk of the Court, as required by Rule 22 of Mental Health 
proceedings. 

I. That on April 24,1951, the defendant, William A. Tinney, 
Jr., was appointed by this Court, in Mental Health Case No. 
383-49, as Successor Committee of the person and estate of 
one Lucille Williams, a person of unsound mind and was duly 
qualified as such Successor Committee on or about May 3,1951, 
and by virtue of such employment, there came into his posses¬ 
sion $1,000.00 in money, the property of the person and estate 
of the said Lucille Williams. That the account of the said 
estate (under the title, Williams, Estate of Lucille—Wm. A. 
Tinney, Jr., Committee) was maintained at the Liberty Na¬ 
tional Bank of Washington, in Washington, D. C. That on 
or about April 13,1954, a check in the amount of $1,000.00 was 
cashed, in the District of Columbia, by the defendant, as above 
Successor Committee, against this account, which disbursement 
was not listed by the defendant in his annual report for this 
period, as Committee, to the Clerk of the Court, as required 
by Rule 22 of Mental Health proceedings. 

II. That also by virtue of this above Successor Committee 
employment there came into the defendant’s possession, 
$500.00 in money, the property of the person and estate of 
the said Lucille Williams and that on or about May 14, 1954, 
a check in the amount of $500.00 was likewise cashed in the 
District of Columbia by the defendant, as such Successor Com¬ 
mittee, against this same account, which disbursement was not 
listed by the defendant in his annual report to the Clerk of 
the Court, as required by Rule 22 of Mental Health proceed¬ 
ings. 

I. That on April 24,1952, the defendant, William A. Tinney, 
Jr., was appointed by this Court in Mental Health Case No. 
277—49, as Successor Committee of the person and estate of 
Romaine Ballard Walker, a person of unsound mind and was 
duly qualified as such Successor Committee on or about May 
2, 1952, and by virtue of such employment, there came into 
his possession $250.00 in money, the property of the person 
and estate of the said Romaine Ballard Walker. That the 
account of the said estate (under the title, William A. Tinney, 
Jr., Committee of Romaine B. Walker) was maintained at the 
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Industrial Bank of Washington, in Washington, D. C. That 
on or about February 9,1954, a check in the amount of $250.00 
was cashed in the District of Columbia by the defendant as 
above Successor Committee, against this account, which dis¬ 
bursement was not listed by the defendant in his annual report 
for this period, as Committee, to the Clerk of the Court, as 
required by Rule 22 of Mental Health proceedings. 

II. That also by virtue of this above Successor Committee 
employment there came into the defendant’s possession, 
$250.00 in money, the property of the person and estate of 
the said Romaine Ballard Walker and that on or about May 3, 
1954, a check in the amount of $250.00 was likewise cashed in 
the District of Columbia by the defendant, as such Successor 
Committee, against this same account, which disbursement was 
not listed by the defendant in his annual report to the Clerk of 
the Court, as required by Rule 22 of Mental Health proceedings. 

I. That on June 24, 1952, the defendant, William A. Tin- 
ney, Jr., was appointed by this Court in Mental Health Case 
No. 1430-^51 as Committee of the person and estate of Bruce 
T. Stewart, Jr., a person of unsound mind and was duly quali¬ 
fied as such Committee on or about July 2,1952, and by virtue 
of such employment, there came into his possession $300.00 in 
money, the property of the person and estate of the said Bruce 
T. Stewart, Jr. That the account of the said estate (under the 
title William A. Tinney, Jr., Committee of Bruce T. Stewart, 
Jr.) was maintained at the Industrial Bank of Washington, in 
Washington, D. C. That on or about March 17,1953, a check 
in the amount of $300.00 was cashed in the District of Colum¬ 
bia, by the defendant, as such Committee against this account, 
which disbursement was not listed by the defendant in his an¬ 
nual report for this period, as Committee, to the Clerk of the 
Court as required by Rule 22 of Mental Health proceedings. 

IL That also by virtue of this above Committee employ¬ 
ment there came into the defendant’s possession $300.00 in 
money, the property of the person and estate of the said Bruce 
T. Stewart, Jr., and that cm or about September 30, 1953, a 
check in the amount of $300.00 was likewise cashed in the Dis¬ 
trict of Columbia, by the defendant, as such Committee, against 
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this same account, which disbursement was not listed by the 
defendant in his annual report to the Clerk of the Court, as 
required by Rule 22 of the Mental Health proceedings. 

/s/ Harold H. Titus, Jr., 

Harold H. Titus, Jr., 
Assistant United States Attorney. 
/s/ William B. Bryant, 

William B. Bryant, 
Attorney for Defendant. 

[STATEMENT OF DEFENDANT] 

[Govt. Ex. No. 1] 

Washington, D. C., 
May 4> 1955. 

6 WAT JR. 

I, William Andrew Tinney, Jr., do hereby make the follow¬ 
ing voluntary statement to Special Agent Andrew J. Shannon 
who has identified himself to me as a Special Agent of the Fed¬ 
eral Bureau of Investigation. I realize that I do not have to 
make this statement and that this statement may be used in a 
court of law against me. I have also been advised of my right 
to counsel. 

09 WAT JR. 

I was bom June 18,1919, at Washington, D. C. I was ad¬ 
mitted to practice as a member of the Bar of the United States 
District Court for the District of Columbia on April 28, 1948. 
I was appointed as committee or successor committee regard¬ 
ing the administration of the mental health cases of Daniel 
Vance Young, Mental Health Case Number 733-51, Lucille 
Williams, Mental Health Case Number 383-49, Bruce T. Stew¬ 
art, Jr., Mental Health Case Number 1430-51, and Romaine 
Ballard Walker, Mental Health Case Number 27749, by the 
United States District Court for the District of Columbia dur¬ 
ing the years 1951 and 1952. 

Regarding the administration of the mental health case con¬ 
cerning Daniel Vance Young, the account was maintained in 
the Industrial Bank of Washington at Washington, D. C. On 
WAT JR. 
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the following dates I made unauthorized withdrawals and res¬ 
toration of these withdrawals to this account: 

Unauthorised Withdrawals Restored 

November 3, 1953- $300 4 wat JB. 

February 26, 1954_ $200 April 13, 1955-$1,000 

April 19, 1954_ $200 April 13, 1955-$1,000 

April 28, 1954_ $250 

May 3, 1954_ $595 

The above unauthorized withdrawals from the account were 
made by checks payable to cash, and the restored amounts were 
made by deposits of cash. I cannot recall what the $800 was 
withdrawn for, although I believe that it was to make up a 
shortage in the Lucille Williams account. However, I may 
have used that money for personal expenses such as car pay¬ 
ments, rent on my personal residence, or other small personal 
expenses. The $200 withdrawal on February 26, 1954, was 
probably used for personal expenses. The unauthorized with¬ 
drawals in April and May 1954, totaling $1,045, were made for 
the purpose of restoring money to the account of Lucille Wil¬ 
liams to cover unauthorized withdrawals from this account. 

Regarding Mental Health Case Number 388-49 concerning 
Lueille Williams, I made the following unauthorized with¬ 
drawals and restoration to this account at the Liberty National 
Bank of Washington, D. C.: 

Unauthorized Withdrawals Restored 

April 13, 1954_$1,000 May 3, 1964_$1,000 

May 14,1954_ $500 August 27. 1954_$1,100 

May 25,1954_ $300 

June 9, 1954_ $300 

To the best of my recollection the $1,000 drawn from this 
account on April 13, 1954, was deposited in Industrial Bank 
of Washington to the account of Daniel Vance Young on the 
same date to make up for the unauthorized withdrawals from 
this account on November 3,1953, in the amount of $800 and 
the withdrawal of February 26, 1954, in the amount of $200. 
I cannot recall definitely what the withdrawals were used for 
which were taken from May 14,1954, to June 9,1954, totaling 
$1,100, although I believe that these amounts were used for 
personal expenses. 

WAT JR. 
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The restoration of 31,045 on August 26,1954, to the account 
of Daniel Vance Young, as well as the restoration of $1,100 on 
August 27,1954, to the account of Lucille Williams, was made 
in currency, and the funds used to make this restoration were 
obtained as follows: 

Judge Armond W. Scott, check for $500 cashed by me 
at the Washington Loan and Trust Company, 9th & 
FSts. N. W.; 

Ned Alston Perry, cash, $200. 

H. Reginald Mitchell, Attorney, U. S. Employment 
Service, check for $200. This check was made out to 
Wesley Williams with whom I share offices; 

Thomas Alfred Scott, nephew and clerk for Judge 
Armond W. Scott, check for $200, which was also made 
out to Williams. 

The above amounts totaling $1,100 were given to Williams 
who kept the money for me until after the final accounts had 
been submitted concerning both Young and Williams after 
which Wesley Williams gave me the $1,100, and he and Mrs. 
Williams made up the balance of cash to make restorations 
to both the Young and Williams accounts totaling $2,145. 
Mr. Williams gave this money to me in cash to deposit to the 
accounts of Williams and Young. 

Regarding Mental Health Case Number 27749 concerning 
Romaine Ballard Walker, which bank account was maintained 
at the Industrial Bank of Washington, I made the following 
unauthorized withdrawals and restorations to this account: 

Unauthorised Withdrawals Restored 

February 9, 1964_$250 April 28, 1954_$250 

May 3,1954___$250 June 28, 1954_$250 

I cannot recall definitely what the unauthorized withdrawals 
were used for by me, but I believe that they were used to pay 
personal bills and expenses. I cannot definitely recall at this 
time where the money came from that was used to restore the 
$500 to this account, but possibly came from settlement of 
civil case. 

Regarding the account of Bruce T. Seward, Jr., Mental 
Health Case Number 1430-51,1 made the following unauthor^ 
WAT JR. 
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ized withdrawals and restorations to this account at Industrial 
Bank of Wash. D.C. WAT JR. 


Unauthorised Withdrawals Restored 

March 17, 1963- $300 I June 28, 1963_ $300 

September 30, 1953_ $300 | June 28, 1964_ $300 


I cannot definitely recall what the unauthorized withdrawals 
were used for by me, but I believe that they were used for per¬ 
sonal expenses. I also cannot recall definitely where the money 
came from that was used to make restorations to this account, 
but I believe that the final restoration of the amount of $300 
on June 28, 1954, would have had to come from moneys re¬ 
ceived from Mr. Wesley Williams. 

I would like to state that my average income for the above 
years never exceeded $4,000, and it was due to the fact that my 
income was not sufficient from my profession as an attorney 
that I made the unauthorized withdrawals from the above ac¬ 
counts. On April 15,1952,1 purchased a house at 2638 Myrtle 
Avenue NE., which cost either $14,750 or $14,500. The first 
trust on this house of $8,000 or $9,000 was held by the Franklin 
Savings and Loan Company. The second trust of $5,000 was 
held by Louis E. Spiegler, attorney in the Southern Building. 
I made a downpayment of $750 on the above property and 
held the property until approximately October or November 
1954, at which time, due to the fact that my payments were 
behind, the property was sold by Spiegler who took a deed from 
me to forestall foreclosure. In approximately April 1953, I 
purchased a 1953 Ford from the Cherner Motor Company in 
Washington, D. C., trading in my 1951 car. The balance of 
$2,000 was payable in monthly notes of approximately $90. 
Due to my poor financial condition, I was forced to refinance 
the car in order to obtain monthly payments of approximately 
$63. I would also like to state that I owe the "United States 
Government $600 in income taxes for previous years and $300 
for 1954 which amounts are still owing. 

I would like to restate that the unauthorized withdrawals 
made from the above four accounts were used by me to cover my 
everyday expenses and bills which included my car notes, rent, 
and payments cm the above-mentioned house. I did not use 
any of the above moneys to pay my Federal Income Taxes. 
WAT JR. 
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The above statement consisting of this page and five other 
pages is my statement and is the truth to my best knowledge 
mid recollection. 

/s/ William A. Tinney, Jr. 

William Andrew Tinney, Jr. 

May 6, 1955. 

7a/ Andrew J. Shannon, 

Special Agent, 

Federal Bureau of Investigation, 

Washington, D. C. 

Witness: 

/a/ Joseph A. Genau, 

Joseph A. Genau, 

Special Agent, 

Federal Bureau of Investigation, 

Washington, D. C. 
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